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Charles W, Dodge - Reimbursement of real
estate expenses '

Employee may be reimbursed for Florida surtax
incident to residerce transaction. lHowever,

where amount claimed included a lump sum shown

on clo3ing statement with a breaxdown snowing costs
of surtaxz and other individual costs which have
already been reimbursed, reimbursement may be
authorized only for amount shown as individual
item for surtax,

Attorney's fee for curing title on sale of property
should be disallowed in the absence of a sales
contract showins that the seller is required

to furnish a marketaole title or that it is the
local custom to furnisn a marketacle title in
selling a residence.., Balance of attorney's fees
may not be reimbursed absent sufficient itemization
to determine allowability of individual charges

for specific services. Certifying Officer may
authorize reinmbursement of allowable expenses

upon presentation of sufficiently itezized state-
ment of fees.

Employee who purchased residence in west Palm Beach
incident to transfer may be reimpurssd expense of
Florida intangibla property tax i normally borne
by purchaser. Tax is nonrecurrinz and levied upon
recordinz of inastrurent secured by mortzagze. e
interpret this to mean tax is levied only once and
only incident to real estate traznsactions. Prior
decisions to the contrary are no longer-ccontrolling.

This action is in response to a request of July 29, 1975, by
D. F. Sloan, an authorized certifyiny ofricer of the Drug Enforce-
ment Administration, Department of Justice, for our decision whether
a reclaim voucher submitted by Mr. Charles . Dodge, an employee
of the Drug Enforcement Administration, may be certified for pay-
ment. The employee is claiming reimburssment for certain real estate
expenses previously disallowed by the ageccy. '



Tha pscord shodz that &n July 2, 1974, . Cod72 was trans-
farpsd froc Hiani, Florida, to ¥est Pals Beach, tlofiua. ang that
frotdent thereto 7@ 3old ida forrmer rasidence in ‘iani any pur-
chasad a new nowe 3t his ned Juty statica. The agency paid nis
clain for reluzursesent of resl estats sxpenzex ia conreetion with
Dotﬁ the purchase and sale transactions with the following exceptions:

Sals transaction:

Florida surtax $130.30
Rtandard {(Aitorrey} fes 145,00
Frocedures curding title £5,00
farchase transaction:

- Atto‘-cf s fee 374,50
Florida surtax 43,480
Intanzisle perzonal property tax  52.0¢
Decusentury ztanp iax 132,20

Tus ducwrsentary stasp tax (2132) and trhe scrtax (34%.40) ween cis~
allowsd Ty tha 3recy Hec:nﬁe tizay wore not p3id by ths exployee

irn covncetion with the purciwaze trannaction; tiede amounts rave nol
bgen raclai=ed, xuo orployes clains the balanca of the otier 1lang

gi=allosed in the azzrecats zxount of 724,20,

Yo have precerntly neld &that an emploses :ay bs reisdurzed gSor
rayusnt of the Florida surtax levied on desumsnts ralating to lane
as 3 *rortzace or transier taxz® witihin tho meanine of tra Federal
Travel Re:ulatxc s (FTR), F08 101-T7, para. ;-o.g(»). u~lua;.;.
Janusry 37, li78. ‘liowsver, there is a quastion as to ihe corres
arcunt in tha pregsat case. o begln with, se note tuat ths aur-
tax i3m0 18 shown 235 3 notaticn (Firadit Zuyer«Pzys=ent af 2cllers
racordiny reas’) on tha otherwiza type<ritten ciosling avzleweny
{naldsnt to tiwe 2ale of M. Sodre's reridenca at ViraTar., Unisr
the h2adinz Pixpenzea of szllers® the awount or 11I23.30 claines
as 2 Florida Zurtax i5 vroxen duen as followsk Hecord-affisavits
$£3.,00; Soc. stasps on dead 31700005 Fls. surtax 312,32, Zuch of
these feas i3 related 40 Tthe recordins of tha transastion.

In tan gbgance ¢f any evidance to the conipary, We are o tha
opinion that th2 mors reasdnatle explaration for the appearance
of this acount on tha clezing statemaatl here i3 tha% Lt rocrezeala
an ircorrsct clazaification of the thres itens rather tnan 3
separate and adaivioral exnenze borme by the exployez, OGfuce tho
erployae haz alrsady desn reiupurzed LI for recordiny of affidavits
ard L1358 for dosuzent stamps ox the deed, the aoployses may Lo
reishurased 17.30 Cor the ~lorida surtax reflected as an fndivigual
isex on t“a closing statecasnt,
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The $85 attorney fee tc cure title on the sales transaction
was disallowed by the azency as an expense of litization for which
reinbursenent is precludad under FTR para. 2-6.2¢c. irs Dodze ad=-
vises that this fes was necessary to rerove certain llens on the
property for which satisfaction had been obtained but not properly
recorded. The attorney merely had to determine when :ettlements
had been made and properly file the satisfaction with.the Clerk
of the Court; no litisation was involved in this procedure.
Parazraph 2-5.3a of the FIR provides that employees shall furnish
the appropriate forms for claimirz reimbursement for expenses
of real estate transactions. Included in the required supporting
documents that should be furnished by the employee are copies of
the sales and purchase azreement. Copies of the sales and purchase
agreements were not furnished with the submiassion and we are
unable to determins what the seller (4. Dodse) was required to
furnish in sellinz his property. f the contract of sale reguires
Mr. Dodge to furnish a marketabls title or if it is the local
custon for the seller to furnish a rnarketable title we would nave
no objections to the reimbursement of ir. Dodge for the 535 cost
for curinz the title. However, on the basis of the present record
we are unable to authorize payment of this fee,

In our decision B-1l£CC4Q, February 5, 1G58, we held that the

" Florida intangible property tax was not reiaoursable as a

"% # ® mortzage transfer or excise tax on the real estate trans-
action or 'similar fees for charzes' under section 4.2d of Bureau
of Budget Circular Yo. A-58&" because the tax is not levied on the
mortzaze but on the promissory note in the hands of the holder wiidch
is secured by the mortzzze. See also B-150304, February 13, 1272.
However, while this view is still technically correct under Florida
law and the current travsl regulations, we note that the pertinent
Florida statute provides for a non-recurring tax mpyable upon re-~
cording of the instrument. Sectilons 199.032(3), 199.052(7){a),

Fla., Stat. (1971). We interpret this to mean that the tax is
levied only ornce and only incident to real estate transzactions.

In similar circumstances wz nave resarded the analozous Georgia
intangible property tax as a relocation expense for which reirburse-
ment 1s allowable. B-173373, August 27, 13973; 3-182052, January 22,
1675. We are of the opinion that the same rule is for application
here. Accordingly, reimbursement of the expense of the Florida
intanzible property tax may now be authorized if customarily paid
by the purchaser {or seller, where appropriate). Prior decisions
concerning reimbursement of the expense of the Florida intanzible
property tax which are inconsistent with this opinion are to be .
rezarded as no longer controlling.
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Tng attorrey's fess slafned 1ncident to both tranzactions
warg dlzallowsd oy tas a~ency for lack of sufficient {tsziaalion,
v, Dodsy hxs fursisned on tha peclaiz voucher a li2ling of the

sriires perforuad By tas attornayrn, dat withoab 4 vFLaXGOUS of
$rdivid usl ctarren for gach ppaciflc curvice,

TH para, 25,22 {(#3y 1273)

The pariine-t resulation here iz
- i387 Wwnigh :;; e

which srpacifics t\a; izmal and rslat o
rel-byursed, Only thaze papts of tn er'a feaz tazt popresent
sepvices of tha type eswverated in r@‘uxatio" are relcbursarcle,
2.1%55%20, Jurs 2%, 1970, W& have cousistently bald taat no
reiuburseont nuj ue ull—'” i for leasal se"vi—»s tr-at ar: =0 an
advinery naturs 3443, July L4, 1779, anc casar oitrd n

3o

Q."ei.':.

Ira airya-e of L“d r@qw‘ 2~y for & aetailed s“ szant S avtorrev'y
feecx 12 9 provids a dais for distinmuisndas reloonrsstle fees
fesc hota for wileh palizarazzent a3y not aa gulrorizes. delanurse-

pent for such sopvlcas dill Se allowad :h’v whan an 1te.i"rd statesent
{2 szud=futad by the atiorinsy zll;:aaiﬁ; liar 30 o each
Sarvize r?n£99sd. Thera zan b2 5 relcbarasznest ozs#* upsn a lusde
sum will, or uapon 2 9ill con;:i:iq; an itenfizad liss o serviges,
But 10 collar armoaut [or sach e, ifon presaniation by

3 c 21
ite~dzad stn»,ﬁe.. of zrarsed by his
or 7 =axie & datarasizavion and

3
3e fg=3 progerly reizbursabie undar

¥p, Dodre of 4 sufllzie-tly it
aticrrey, tue certifylns office
suthorize reizdhupzzient of too
FI2 parad, £=1.3Cq
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Action on tho voucher should De taxen in accordiance With
the farssoing,

F5UL D3l i

Coxptroller Jenaral
of trh2 Unitad Shates






